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JERSEY COMPETITION REGULATORY AUTHORITY

Licenceissued to

under

THE POSTAL SERVICES (JERSEY) LAW 2004

Article 15

vices (Jersey) Law,
to and from the
all applicable

2004, grants to the Licensee a Licence to conv:
Bailiwick and subject to the Conditions, all lawf

DATED

SIGNED
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CONDITIONS

DEFINITIONSAND INTERPRETATION

A word or expression that is used in the Licence or the Conditions and isalso used in
the Postal Services (Jersey) Law 2004 (the “Law”), has, except where the context
otherwise requires, the same meaning in the Licence and the Conditions that it hasin
therelevant Law. In addition, the expressions set out below have the meanings given
to them below:

" Access Point" means any box, receptacle or other facility provided by a universal

postal service;

“ Associated Company” : means a company t
Licensee where one of the two has control
of the same person or persons;

“Change of Control” has the meaning

the Bailiwick of
to be suitabl e for

Fiecting the performance by the Licensee of its
isng from acts, events, omissions, happenings or non-

iSaster or an industrial dispute affecting the provision of
, event, omission, happening or non-happening will only be
ure if it is not attributable to the wilful act, neglect or failure to
Cautions of the affected party, its officers, contractors, sub-

“Information” includes— (&) Information recorded in any form; and
(b) forecasts and estimates;

“JCRA” meansthe Jersey Competition Regulatory Authority;
“Licensed Services’ means Postal Services authorised by this Licence;

“Licence Commencement Date” means the date on which this Licence is signed by
the JCRA;

“Licence Fee” means the fee prescribed by the JCRA under Article 18 of the Postal
Law and calculated in accordance with Schedule 2 and payable by the Licensee;

3
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1.2

“Licensed Operators’ means any person who, for the time being, has the benefit of a
Licence granted under the Postal Services (Jersey) Law 2004;

“Licensee” means Licensed Operator holding the licence;

“ Other Licensed Operator” : means any person who, other than the Licensee, for the
time being, has the benefit of a Licence granted under the Postal Services (Jersey) Law
2004,

“Parcd” means an item of Mail which is defined as a Parcd within the relevant Postal
Scheme;

“ Postal Law” means Postal Services (Jersey) Law 2004,

“ Postal Facilities’ means the physical and human and systems deployed by

Commencement Date;

“User” means a person, organization or that is a consumer of Postal
Services,

aphs and subparagraphs are to Conditions,
he Conditions, as varied from timetotimein

(@)

y law, rule, regulation, ordinance, order or other lega
ludes any modification, re-enactment or legidative provisions

(e use of the word "includes’ or "including” should be construed as being
without limitation; and

)] the masculine gender shall include the feminine and neuter, and the singular
shall include the plural, and vice versa, and words importing persons shall
include firms or companies.

4
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24

PART |: ESTABLISHMENT AND ENFORCEMENT

SCOPE OF THE LICENCE
For the avoidance of doubt, this Licence shall be non-exclusive.
The Licenceis personal to the Licensee and the Licensee shall not:

@ sub-license, assign or grant any right, interest or entitlement in the Licence nor
transfer the Licence to any other person but thg Licensee may provide
Licensed Services through its employees, agents contractors; or

(b) sell or pledge any of its assets which are
Postal Service which the Licensee is obli
unless such assets are immediately repl
prior written consent of the JC
withheld.

to provide the Licensed
ide under this Licence,

Condition 2.1 does not apply to:

() a mortgage or other fransaction en to for the purpose of securing

borrowings of the Li , fellow Subsidiary, Associated
Company or joint vent i borrowings for the purpose of
the Licensed Postal SerV E eof or anything incidenta
thereto; or

(D) disposal of an interest in assets under an

ee retains the use and benefit of such assets

(b) any insolvency-related event in respect of the Licensee or Subsidiary, fellow
Subsidiary, Associated Company or joint venture of the Licensee, or any
preparatory steps being taken that might lead to an insolvency-related event,
immediately upon the Licensee becoming aware of the event.

The Licensee shall notify the JCRA:

@ of any proposed Change of Control of the Licensee prior to the acceptance by
the Licensee or its shareholder of any such proposal; and

5
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2.6

2.7

(b) in any event, on the occurrence of any Change of Control of the Licensee,
within thirty days of that event.

On receipt of notification of Change of Control the JCRA may:
@ approve, in writing, the change or the proposed change; or
(b) disapprove, in writing, the change or the proposed change, giving reasons; or

(@) approve the proposed change or the change subject to the Licensee accepting a
modification of the Licence under Article 19 of the Law

issue such Directions
emediesin the Law or the
opriate.

and, or in addition to any of the above measures, the JC
to the Licensee or invoke any of the sanctions, penalti
Licence as the JCRA reasonably considers necessar

whether or not the
JCRA would have awarded the Licence tg [ hange of Control
taken effect prior to the award.

In this Condition 2, “Control” shall
power or right that enables a person or gro
direction of, the managementger policies of censee by any means and in any
event. A person or group of Pers o Control the Licenseeif:

@ he or they exercise(s) or GoR Xerci ifty (50) per cent or more of
‘ 2t f the Licensee on all, or

(b) or remove directors holding a majority of
all, or substantially all matters or heis or

a majority of the governing body of the

or control(s) the exercise of fifty (50) per cent or more of
& ownership interests of the Licensee,

erence to the Licensee shall include any person or group of
the Licensee in any of such ways, and “Change of Control”

The Licensee shall supply to the JCRA, in relation to itself and any Subsidiary, fellow
Subsidiary, Associated Company or joint venture of the Licensee:

@ a copy of its annual return, as required by Article 71 Companies (Jersey) Law
1991, on the same date on which it is required to be filed in accordance the
Bailiwick of Jersey Law; and

(b) a copy of its annual report and accounts on the same date on which it is
circulated to the shareholders of the relevant body corporate; and

(©) where the relevant body corporate is not incorporated in the Bailiwick of
Jersey, any returns, reports, accounts or other information under the laws of
any applicable jurisdiction which are, in the opinion of the JCRA, analogous or

6
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2.8

29

2.10

4.2

equivalent to the above, at such times and in such forms as the JCRA directs
from timeto time.

The Licensee shall comply with any other requirement in law to obtain any additional
consents, permissions, authorisations or licences as may be necessary for the provision
of the Licensed Services and for the exercise of its rights or the discharge of its
obligations under this Licence.

The Licensee shall ensure that:

€) the administration and management of the business associated with the running

(b) its dealings with its shareholders, Subsidiari Subsidiaries, Associated
Companies or joint ventures are condu which the JCRA is
satisfied is on a normal commercial h, and this may be
audited by the JCRA, having given

LICENCE FEE

The Licensee shall pay the Li d on the date specified in

Schedule 2.

Without prejudi C the JCRA under this Licence or the Law, if
the Licenseg to the JCRA under this Condition 3 by the
' [ erest daily from the due date to the date of

Il provide to the JCRA in the manner and at the times required

Information Xher financial, operational, technical or otherwise) including but not
limited to the documents, accounts, returns, estimates, reports and other Information
specified in this Licence.

The JCRA may require an examination, investigation or audit of any aspect of the
Licensee's business relating to the Licensed Services or its compliance with the
Conditions and the Law, and the Licensee shall provide any assistance requested by
the JCRA in relation to any such examination, investigation or audit. The JCRA may
issue Directions with regard to the manner in which such an examination,
investigation or audit is carried out, including the creation of financial and/or technical
specifications or documentation.

7
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4.3 In particular, the JCRA may authorise a person to carry out an examination,
investigation or audit or may require the Licensee to arrange for an examination,
investigation or audit of any aspect of the Licensed Services to ensure compliance
with the Conditions. The Licensee shall allow the JCRA’s authorised representative
to attend at, enter and inspect any premises under the Licensee' s control, and to take
copies of any documents and to acquire any Information in the control of the Licensee,
asmay berequired in order to carry out the examination, investigation or audit.

44  The Licensee shall bear al reasonable costs associated with any examination,
investigation or audit conducted under this Condition 4.

S. COMPLIANCE

51 In addition to the Conditions, the Licensee shall

@ any obligation imposed on it by
ordinance or order of the States

aw or by any
; and

regulation, rule,

(b) any Direction duly issued by the
regulation, rule, ordinance or or
Licence.

other law,
ates of Jersey or under this

6. MODIFICATION

fy, delete or add to any Condition in this
dition to the Conditions shall be made in
and any other requirements under any

8. EXCEPTIONSAND LIMITATIONSON THE LICENSEE’'SOBLIGATIONS

If the Licensee is prevented from performing any of its obligations under this Licence
because of Force Majeure:

@ the Licensee shall notify the JCRA of those obligations it is prevented from
performing and the reason why as soon as reasonably practicable; and

(b) the JCRA may suspend those obligations and the Licensee will not be liable to
perform those obligations, for so long as the Force Mgjeure continues, only if

8
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9.2

10.
10.1

11.

12.
121

12.2

and to the extent that the inability to perform could not have been prevented by
taking steps specifically required under this Licence or other reasonable
precautions and the inability cannot reasonably be circumvented by the
Licensee at its expense through the use of alternate sources, work-around plans
or other means.

MATTERSOF INTEREST TO JERSEY

The Licensee shall, in connection with its establishment, operation and maintenance of
the Postal Facilities and provision of the Licensed Servi e reasonable steps to
prevent any from being used in, or in relation to, the jon of offences against
the laws of the Bailiwick of Jersey.

The Licensee shall establish and maintain the cept Mail transmitted
using the Postal Facilities and to provide In e use of Licensed
Services, in order to be able to meet the r the Bailiwick of

Jersey.

TERM AND RENEWAL

The Licence commences on the
to the Licensee's compllance
revocation or suspeasie

t Date and continues, subject
Laws and subject to any

a result of prowdmg the Licensed Services, in any way which,
of the JCRA, would unduly prefer the interests of any

air disadvanta

HE INTEGRITY OF THE MAIL

Within three (3) months of the Licence Commencement Date, the Licensee shall
submit to the JCRA in writing Mail protection procedures which shall include:

@ measures for minimising the exposure of Mail conveyed by the Licensee to the
risk of theft, loss, damage or interference; and

(b)  ways of improving the performance of the Licensee in relation to the matters
referred to at paragraph (@) above.

The Licensee shall comply with Directions issued by the JCRA in respect of Mail
protection and procedures in Condition 12.1.

9
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13.
131

13.2

13.3

13.8

PART II: PUBLIC SERVICE CONDITIONS

CONSUMER PROTECTION

The Licensee shall, in the manner and at the times specified by the JCRA, publish the
Postal Schemes, including tariffs under which it provides each category of Postal
Services to the Users. In the absence of any other Direction from the JCRA, the
Licensee shall ensurethat al current Postal Schemes are:

(@ filed with the JCRA; and

(b) promptly made available for inspection at the
public or promptly sent to them by post and/

of any member of the
0ONiC means on request.

dard conditions from
, the Law or any

The JCRA may direct the Licensee to change't
time to time where any condition thereof is
other law, regulation, rule, ordinance or o

ary to the L
the States of Jer

The Licensee shall safeguard the pri
comply with all applicable laws from tim
data and shall comply with a
protecting the interests of its
totime.

y the JCRA for the purposes of
relevant laws in force from time

of disputes.
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PART 111: GENERAL CONDITIONSRELATING TO THE PROVISION OF
POSTAL SERVICES

14. INTERNATIONAL OBLIGATIONS

The Licensee shall comply with international obligations of the Bailiwick of Jersey as
the JCRA shall direct in accordance with States directions, including the rules and
regulations of the Universal Postal Union.

15. CESSATION OF THE PROVISION OF THE LIC SERVICES

15.1 If the Licensee proposes to cease to provide all

part of the Licensed
Services or to fulfil the Universal Service Obli [

e not less than four

months natice in writing to the JCRA of t in relation to the
cessation, unless the Licensee has pr JCRA under
Condition 2.2, in which case the Lic reasonably

accordance with any Directions given by th elation thereto.

15.2 At any time within four ma ; of the Licence or if the JCRA
[ made a decision pursuant to
Article 21 of the Law to susp : ce, the JCRA may, after
consultation with thegkicensee, d , 0 take such steps as the JCRA
considers ne expedi
continuity and- centi i ment of the Universal Service Obligation or

16

undue preference to, or exercise unfair discrimination
ensed Postal Operator regarding the provision of Postal
- deemed to be in breach of this Condition if it favours

by the Licensee or a Subsidiary, fellow Subsidiary, Associated
ure or Other Licensed Operator so as to place Other Licensed

11
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PART IV: ADDITIONAL CONDITIONS

17. FAIR COMPETITION

17.1 The Licensee shall not, where it isin a dominant position, do or omit to do any thing
which would be an abuse of that dominant position under Article 16 of the
Compstition (Jersey) Law 200-.

17.2 TheLicensee shal:

@ not abuse any position of significant market pow,
in any Postal Services market;

or established position

(b) not engage in any practice or enter into that has the object or
the likely effect of preventing, resty i competition in the

18
18.1 i dise or unfairly subsidise the establishment,

18.2 y unfair cross—wbsidisation or unfair

business, and between it and any Subsidiary, fellow
pany or joint venture, and shall comply with any
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