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JERSEY COMPETITION REGULATORY AUTHORITY

Licenceissued to

under

THE POSTAL SERVICES (JERSEY) LAW 2004

Article 15

vices (Jersey) Law,
to and from the
all applicable

2004, grants to the Licensee a Licence to conv:
Bailiwick and subject to the Conditions, all lawf

DATED

SIGNED

2
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11

CONDITIONS

DEFINITIONSAND INTERPRETATION

A word or expression that is used in the Licence or the Conditions and isalso used in
the Postal Services (Jersey) Law 2004 (the “Law”), has, except where the context
otherwise requires, the same meaning in the Licence and the Conditions that it hasin
therelevant Law. In addition, the expressions set out below have the meanings given
to them below:

" Access Point" means any box, receptacle or other facility provided by a universal

postal service;

“ Associated Company” : means a company t
Licensee where one of the two has control
of the same person or persons;

“Change of Control” has the meaning

the Bailiwick of
to be suitabl e for

Fiecting the performance by the Licensee of its
isng from acts, events, omissions, happenings or non-

iSaster or an industrial dispute affecting the provision of
, event, omission, happening or non-happening will only be
ure if it is not attributable to the wilful act, neglect or failure to
Cautions of the affected party, its officers, contractors, sub-

“Information” includes— (&) Information recorded in any form; and
(b) forecasts and estimates;

“JCRA” meansthe Jersey Competition Regulatory Authority;
“Licensed Services’ means Postal Services authorised by this Licence;

“Licence Commencement Date” means the date on which this Licence is signed by
the JCRA;

“Licence Fee” means the fee prescribed by the JCRA under Article 18 of the Postal
Law and calculated in accordance with Schedule 2 and payable by the Licensee;

3
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“Licensed Operators’ means any person who, for the time being, has the benefit of a
Licence granted under the Postal Law;

“Licensee” means Public Postal Operator holding the licence;

“ Other Licensed Operator” : means any person who, other than the Licensee, for the
time being, has the benefit of a Licence granted under the Postal Services (Jersey)
Law;

“Parcd” means an item of Mail which is defined as a Parcd within the relevant Postal
Scheme;

“ Postal Law” means Postal Services (Jersey) Law 2004,

“Postal Facilities” means the physical and human and systems deployed by
the Licensee and by its contractors and agen rpose of meeting the
Licensee s obligations under this Licence to pLovi ,

“Term” means subject to Condition i [ ears from the
Licence Commencement Date;

“User” means a person, org
Services,

“Working Day”

s aphs and subparagraphs are to Conditions,
aragraphs of the Conditions, as varied from timeto timein
onditions,

orporated into and form part of the Conditions if it is
he Conditions, and reference to such a document is to that
ried from time to time;

(© 2 sed for Conditions, paragraphs and subparagraphs are for ease of

(d) references to any law, rule, regulation, ordinance, order or other legal
instrument includes any modification, re-enactment or legidative provisions
substituted for the same;

(e use of the word "includes’ or "including” should be construed as being
without limitation; and

)] the masculine gender shall include the feminine and neuter, and the singular
shall include the plural, and vice versa, and words importing persons shall
include firms or companies.

4
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21
22

24

PART |: ESTABLISHMENT AND ENFORCEMENT

SCOPE OF THE LICENCE
For the avoidance of doubt, this Licence shall be non-exclusive.
The Licenceis personal to the Licensee and the Licensee shall not:

@ sub-license, assign or grant any right, interest or entitlement in the Licence nor
transfer the Licence to any other person but the Licensee may provide
Licensed Services through its employees, agents contractors; or

(b) sell or pledge any of its assets which are
Postal Service which the Licensee is obli
unless such assets are immediately repl
prior written consent of the JC be unreasonably
withheld.

to provide the Licensed
ide under this Licence,

Condition 2.1 does not apply to:

() a mortgage or other fransaction en to for the purpose of securing

borrowings of the Li , fellow Subsidiary, Associated
Company or joint vent i borrowings for the purpose of
the Licensed Postal SerV E eof or anything incidenta
thereto; or

(i) disposal of an interest in assets under an

oe retains the use and benefit of such assets

(b) any insolvency-related event in respect of the Licensee or Subsidiary, fellow
Subsidiary, Associated Company or joint venture of the Licensee, or any
preparatory steps being taken that might lead to an insolvency-related event,
immediately upon the Licensee becoming aware of the event.

The Licensee shall notify the JCRA:

@ of any proposed Change of Control of the Licensee prior to the acceptance by
the Licensee or its shareholder of any such proposal; and

5
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25

2.6

2.7

(b) in any event, on the occurrence of any Change of Control of the Licensee,
within thirty days of that event.

On receipt of notification of Change of Control the JCRA may:
@ approve, in writing, the change or the proposed change; or
(b) disapprove, in writing, the change or the proposed change, giving reasons; or

(@) approve the proposed change or the change subject to the Licensee accepting a
modification of the Licence under Article 19 of the Postal Law

and, or in addition to any of the above measures, the JC issue such Directions

whether or not the
JCRA would have awarded the Licence tg [ ange of Control
taken effect prior to the award.

In this Condition 2, “Control” shall
power or right that enables a person or gro
direction of, the managementger policies of censee by any means and in any
event. A person or group of Pers o Control the Licenseeif:

@ ] Xerci ifty (50) per cent or more of

or remove directors holding a majority of
all, or substantially all matters or heis or

(b)

or control(s) the exercise of fifty per cent or more of the
ynership interests of the Licensee,

The Licensee shall supply to the JCRA, in relation to itself and any Subsidiary, fellow
Subsidiary, Associated Company or joint venture of the Licensee:

@ a copy of its annual return, as required by Article 71 Companies (Jersey) Law
1991, on the same date on which it is required to be filed in accordance the
Bailiwick of Jersey Law; and

(b) a copy of its annual report and accounts on the same date on which it is
circulated to the shareholders of the relevant body corporate; and

(© where the relevant body corporate is not incorporated in the Bailiwick of
Jersey, any returns, reports, accounts or other information under the laws of
any applicable jurisdiction which are, in the opinion of the JCRA, anal ogous or

6
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2.8

29

3.1
3.2

4.2

4.3

equivalent to the above, at such times and in such forms as the JCRA directs
from timeto time.

The Licensee shall comply with any other requirement in law to obtain any additional
consents, permissions, authorisations or licences as may be necessary for the provision
of the Licensed Services and for the exercise of its rights or the discharge of its
obligations under this Licence.

The Licensee shall ensure that:

@ the administration and management of the business associated with the running

(b) its dealings with its shareholders, Subsidiari Subsidiaries, Associated
Companies or joint ventures are condu which the JCRA is
satisfied is on a normal commercial h, and this may be
audited by the JCRA, having given

LICENCE FEE
The Licensee shall pay the Licen

Without prejudice to any other ré this Licence or the Law, if
the Licensee fails tgp der this Condition 3 by the
om the due date to the date of

The JCRA may require an examination, investigation or audit of any aspect of the
Licensee's business relating to the Licensed Services or its compliance with the
Conditions and the Law, and the Licensee shall provide any assistance requested by
the JCRA in relation to any such examination, investigation or audit. The JCRA may
issue Directions with regard to the manner in which such an examination,
investigation or audit is carried out, including the creation of financial and/or technical
specifications or documentation.

In particular, the JCRA may authorise a person to carry out an examination,
investigation or audit or may require the Licensee to arrange for an examination,
investigation or audit of any aspect of the Licensed Services to ensure compliance
with the Conditions. The Licensee shall allow the JCRA’s authorised representative

7
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4.4

to attend at, enter and inspect any premises under the Licensee' s control, and to take
copies of any documents and to acquire any Information in the control of the Licensee,
as may berequired in order to carry out the examination, investigation or audit.

The Licensee shall bear al reasonable costs associated with any examination,
investigation or audit conducted under this Condition 4.

COMPLIANCE

In addition to the Conditions, the Licensee shall comply wit

@ any obligation imposed on it by the Law or
ordinance or order of the States of Jersey;

y law, regulation, rule,

(b) any Direction duly issued by the JC
regulation, rule, ordinance or ord
Licence.

nder any other law,
or under this

MODIFICATION

The JCRA may from time t ' add to any Condition in this
Licence. Any modification, d iiti onditions shall be made in
accordance with Article 19 of requirements under any
applicable Law.

any Condition of this Licence in accordance

e revoke this Licence in accordance with the provisions

procedures set @ut\in Article 21 of the Law.

D LIMITATIONSON THE LICENSEE’SOBLIGATIONS

If the Licensee is prevented from performing any of its obligations under this Licence
because of Force Majeure:

@ the Licensee shall notify the JCRA of those obligations it is prevented from
performing and the reason why as soon as reasonably practicable; and

(b) the JCRA may suspend those obligations and the Licensee will not be liable to
perform those obligations, for so long as the Force Mgjeure continues, only if
and to the extent that the inability to perform could not have been prevented by
taking steps specifically required under this Licence or other reasonable
precautions and the inability cannot reasonably be circumvented by the

8
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Licensee at its expense through the use of alternate sources, work-around plans
or other means.

0. MATTERSOF INTEREST TO JERSEY

9.1  TheLicensee shal, in connection with its establishment, operation and maintenance of
the Postal Facilities and provision of the Licensed Services take reasonable steps to
prevent any from being used in, or in relation to, the commission of offences against
the laws of the Bailiwick of Jersey.

9.2  The Licensee shall establish and maintain the capability ercept Mail transmitted
[ ding the use of Licensed

Services, in order to be able to meet the requirem aws of the Bailiwick of

10 TERM AND RENEWAL

10.1 The Licence commences on the Licence t Date and continues, subject

10.2 At any time after the ninth (9™) | |
of the Licence Comme g e may serve notice on the JCRA

10.3 Atanytime ent Date, the Licensee may serve notice on
- ence, for a duration not exceeding fifteen

104 of the receipt of notice under Condition 10.1 or such further

with the Licensee, the JCRA shall notify the Licensee

: tional Conditions, subject to the Licensee providing all
to the JCRA to enable it to make the naotification within the

11. MISUSE OF DATA

The Licensee shall not make use of data of any nature which become available to it
directly or indirectly as a result of providing the Licensed Services, in any way which,
in the reasonable opinion of the JCRA, would unduly prefer the interests of any
business carried on by the Licensee or a Subsidiary, fellow Subsidiary, Associated
Company or joint venture of the Licensee or place Other Licensed Postal Operators at
an unfair disadvantage.

9
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12.
121

12.2

12.3

124

PART |l: PUBLIC SERVICE CONDITIONS

UNIVERSAL SERVICE OBLIGATION

The Licensee shall, in the Bailiwick of Jersey, fulfil the Universal Service Obligation
(“USQO”) as defined in Condition 12.4. The Licensee shall comply with any direction
given from time to time by the JCRA in respect to the Universal Service Obligation.

Until otherwise instructed, the Licensee shall defray the full cost of the USO set out in
this Condition. In the event that the provison of iversal Service can be
demonstrated to represent an unfair burden on the Licen e JCRA shall introduce
a mechanism to share the determined net cost of t versal Service Obligation
between Licensed Operators. Such determination e following consultation
by the JCRA on the appropriate mechanism to

The JCRA may direct the Licensee to co ablished under
the Licensee
shall comply with such directions.

The Universal Service Obligation means th
extent otherwise provided ip

set of obligations except to the
Scheme or in circumstances or

al Packets posted outside of the Bailiwick of Jersey and
g all due priority:

elved at Delivery Pointsin the Bailiwick of Jersey without delay.

c) To provide collections at each Access Point, which should be made at latest times
that will enable al Mail to access key delivery and transport connections.

d) To provide at least one service of conveying Postal Packets from one place to
another inthe Bailiwick of Jersey by post and the incidental services of receiving,
collecting, sorting and delivering such Postal Packets should be provided at prices
determined in accordance with a public tariff which is uniform throughout the
Idand irrespective of Access Point or Delivery Point.

10
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f)

9)

h)

To provide services for registered and insured Mail;

To provide preferential Postage rates for literature for the blind in accordance with
Directions issued from time to time by the JCRA;

To procure the provision, from time to time, of preferential rates in respect of
Letters to addresses within the BFPO (British Forces Post Office).

To provide the following postal services within the Bailiwick of Jersey:

i. One or more services encompassing the ddli the Bailiwick of Jersey
of all categories of Postal Packets posted i ailiwick of Jersey.

aCility to receive compensation for loss or damage.

ii. Business Reply facilities outwards from Jersey and inwards to Jersey.
iii. A redirection facility for Jersey addresses.

iv. A retention facility for Jersey addresses.

The Licensee must provide access, by the means of Access Points and Post
Boxes or other appropriate means to allow the Users reasonable access to the
Postal Services.

11
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13.
131

13.2

13.3

14.

141

m)  The Licensee, in so far as operational safety factors allow, should give
attention to:

I Siting Access Points and Post Boxes near to public amenities

ii. Making Access Points and Post Boxes convenient to motorists as well
as pedestrians

ii. Facilitating, if appropriate, the continued economic provision of Access
Points by providing appropriate financial, transactional or other
services through them.

iv. Arranging alternatives to Post Boxes, esp
individuals, whether through existing

for disadvantaged
perator facilities or

otherwise.
n) The Postal Services provided by the Li [ e Universal Service
Obligation shall be affordable and i ut the Bailiwick
of Jersey.

0) The Licensee shall haveregard f relating to
social and environmental matters e agreed States Strategic Plan
2005 to 2010 in accoids s issued from time to time by the

e Postal Schemes specifying, or in respect of, any of the
s and conditions, that are to apply to Postal Services provided

All Postal Schémes made by the Licensee must be in accordance with the Law and in
particular the Licensee shall comply with all the requirements detailed in Part 11 of the
Law.

The Licensee shall be permitted to conclude individual agreements with any User or
class of Users, subject to the other Conditions.

PROTECTING THE INTEGRITY OF THE MAIL

Within three (3) months of the Licence Commencement Date, the Licensee shall
submit to the JCRA in writing Mail protection procedures which shall include:

12
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14.2

15.
151

15.2

153

15.4
155

15.6

15.7

16.

@ measures for minimising the exposure of Mail conveyed by the Licensee to the
risk of theft, loss, damage or interference; and

(b)  ways of improving the performance of the Licensee in relation to the matters
referred to at paragraph (@) above.

The Licensee shall comply with Directions issued by the JCRA in respect of Mail
protection and proceduresin Condition 14.1.

DEVELOPMENT OF POSTAL FACILITIESAND SERYICES

The Licensee shall develop and operate the Postal
achieve standards in line with international best
particular, the Licensee shall achieve and compl
standards and benchmarks as the JCRA may di

ties so as progressively
during the Term, and in

setting out the target levels it will achi
quality of service information requested

Development Plan”) and a i i
Monitoring Plan™) which pr
levels set out in the Postal Dev

(to be known as the “Postal
(to be known as the “Postal
rement of each of the target
e“Plans’.

The Plans will describe:

see as to matters to be included in the Plans and may
Direction from time to time.

on its achievements under the Development Plan during the preceding six (6) month
period, as set out in Condition 15.2.

The Licensee shall comply with any Directions issued by the JCRA from time to time,
regarding any other quality of service indicators and measurement methods for Postal
Services and shall, as and when required, supply to the JCRA in a form specified by
the JCRA, the results of its measurements of actual performance against any quality of
service indicators and measurements so specified, and the JCRA may publish or
require publication of such Information as it considers appropriate.

CONSUMER PROTECTION
13
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16.1

16.2

16.3

16.4

16.5

16.6

The Licensee shall, in the manner and at the times specified by the JCRA, publish the
Postal Schemes, including tariffs under which it provides each category of Postal
Services to the Users. In the absence of any other Direction from the JCRA, the
Licensee shall ensurethat all current Postal Schemes are:

(@ filed with the JCRA; and

(b) promptly made available for inspection at the request of any member of the
public or promptly sent to them by post and/or e ectronic means on request.

The JCRA may direct the Licensee to change the Licensee's Postal Schemes from
time to time where any term or condition thereof is contraryste the Licence, the Postal
Law or any other law, regulation, rule, ordinance or ord e States of Jersey.

with the JCRA User
usand Delivery Points

The Licensee shall use all reasonable endeavo
complaint targets based on the number of complai
per year. Such targetsare:

a) to be phased in over a period of

Date;
b)
data and shall [ he JCRA for the purposes of
protecting thed g regard to relevant laws in force from time
totime.

The Llcen$e j s of the Licence Commencement Date

' onsumer Code”) for the resolution of User
ay from time to time issue Directions to the Licensee
s or additions that it considers should be made to the

(b) ameans of recording complaints against and disagreements with the Licenseg;

(©) the procedure and time frame in which the Licensee will respond to complaints
and disagreements,

(d) the method and duration of retention of records of complaints and
disagreements; and

(e the level of any compensation that the Licensee may offer where complaints
have been upheld or not satisfactorily resolved.

14
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16.7

16.8

16.9

16.10

16.11

If a complaint or disagreement remains unresolved for three (3) months, either party
may refer it to the JCRA for determination.

The Consumer Code may be amended by the Licensee from time to time, provided
that the Licensee shall notify the JCRA and publish the proposed changes twenty eight
(28) days in advance of their coming into effect. The JCRA may issue Directions to
the Licensee as to the changes, including but not limited to Directions not to make the
changes, Directions to amend the changes further or Directions as to the timing of the
changes.

The Licensee shall participate in good faith in any dispute resolution procedure
established by the JCRA, following consultation with the see, for the resolution
of disputes.

The Licensee shall submit at the end of every six or at such intervals as

the JCRA directs, awritten report to the JCRA

@ the extent to which the Licen
described in Condition 15.7;

(b)

(©)

up, at its expense, a User Council or

Councilsfor the and representing the views of Users.

15
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17.

18.

19.
191

19.2

PART 111: GENERAL CONDITIONSRELATING TO THE PROVISION OF

POSTAL SERVICES

INTERNATIONAL OBLIGATIONS

The Licensee shall comply with international obligations of the Bailiwick of Jersey as
the JCRA shall direct in accordance with States directions, including the rules and
regulations of the Universal Postal Union.

ACCESSTO LAND

The Licensee shall be entitled to all powers d subject to all such
obligations as are set out in Part 8 of the Law ing i icence shall absolve
the Licensee from any requirement in | ' itional consents,
permissions, authorisations or licences ovision of the
Licensed Defined Area and for the ex [
under this Licence.

If the Licensee proposes to ceast erial part of the Licensed
Services or to f i it shall give not less than four
months noticed the proposal and its plans in relation to the
cessation, viousy given notice to the JCRA under
Condition e shall give as much notice as reasonably

| icensee, direct it in writing to take such steps as the JCRA
expedient to ensure the safety of the Licensed Services or the
ation of the fulfilment of the Universal Service Obligation or

16
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20.
20.1

20.2

20.3

204

PART 1V: ADDITIONAL CONDITIONS

PRICE REGULATED SERVICES
Where the Licensee intends to introduce:

€) new prices for any Licensed Services or any Postal Services provided to fulfil
the Universal Service Obligation, or prices for new Licensed Services or new
Postal Services provided to fulfil the Universal Service Obligation to be
introduced by the Licensee;

(b) any discounts to published prices for Licen
provided to fulfil the Universal Service Obli

(©) special offers to all or any of its User, [ egories of Licensed

The Licensee shall also be requli 0 the JCRA that any proposals to
e judtified on a cost-plus basis

Services provided to fulfil the Universal Service
affordable, taking into account the range of other goods and
serstypically purchase.

All publis
Licensee for Liee

ges, discount schemes and special offers of, or introduced by, the
sed Services shall be transparent and non-discriminatory;

If the JCRA, after consulting the Licensee and such other persons asit may determine,
is satisfied that any published price, discount scheme or special offer isin breach of
the Law or this Licence, the JCRA may, by issuing a Direction, require the Licenseeto
bring the relevant prices, discount schemes or special offers into conformity with the
Law and/or the requirements of this Licence.

17
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21.
21.1

21.2

22.

22.1

22.2

23

231

23.2

24

24.1

FAIR COMPETITION

The Licensee shall not, where it isin a dominant position, do or omit to do any thing
which would be an abuse of that dominant position under Article 16 of the
Compsetition (Jersey) Law 200-.

The Licensee shall:

@ not abuse any position of significant market power and/or established position
in any Postal Services market;

(b) not engage in any practice or enter into any arran
the likely effect of preventing, restricting or
establishment in the provision of Postal Servi

t that has the object or
ting competition in the

(©) comply with any Direction issued by t urpose of preventing
any market abuse or any practice or object or effect of
preventing, restricting or distorti jsion of Postal

confirm to the JCRA that it mainta ‘ ati in a form that enables the

activities specified in.a ) ] be separately identifiable,
and which the ; e Suf aW’'and explain the transactions of
each of those [

unfairly cross subsidise or unfairly subsidise the establishment,
ce of any Postal Facilities or Postal Services.

subsidisation 1S taking place, the Licensee shall record at full cost in its accounting
records any material transfer of assets, funds, costs, rights or liabilities between a part
and any other part of its business, and between it and any Subsidiary, fellow
Subsidiary, Associated Company or joint venture, and shall comply with any
Directions issued by the JCRA for this purpose.

UNDUE PREFERENCE AND UNFAIR DISCRIMINATION

The Licensee shall not show undue preference to, or exercise unfair discrimination
against, any User or Other Licensed Postal Operator regarding the provision of Postal
Services. The Licensee will be deemed to be in breach of this Condition if it favours

18
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any business carried on by the Licensee or a Subsidiary, fellow Subsidiary, Associated
Company or joint venture or Other Licensed Operator so as to place Other Licensed
Postal Operators competing with that business at an unfair disadvantage in relation to
any licensed activity.
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SCHEDULE 2

LICENCE FEE CALCULATION

Formula (note: this is based upon licensed turnover and is payable quarterly in
advance).

Payment date: the day of

Method of payment:
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